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CEWtftAL^AX CENTER 

JAN 1 3 2006 

L STATUS OF CLAIMS 

Claims 38-43 and 46 are pending in the application. Claims 38-43 and 46 stand 
rejected. Claims 44 and 48-5S are withdrawn from consideration. Claims 1-37 have 
been cancelled. Claims 38-43 and 46, as they stand, are set forth in Appendix VIII. 
Appellants hereby appeal the final rejection of Claims 38-43 and 46. 

II. GROUNDS OF REJECTION TO BE REVIEWE D ON APPEAL 

Claims 38-43 and 46 stand rejected under 35 U.S.C, § 102(b) as allegedly being 
unpatentable over Wang (United States Patent No. 4,238,299) (hereinafter "Wang"). 
Claims 38-43 and 46 stand rejected under 35 U.S.C. § 103(a), as allegedly unpatentable 
over Wang in view of U.S. Patent No. 5,372,701 to Gerdon ("Gerdon"), U.S. Patent No. 
4,865,645 to Planchamp ("Planchamp"), and applicants admitted prior art on Page 7 of 
the application. Claims 45 and 47 stand rejected under 35 U.S.C. § 103(a) as allegedly 
obvious over Wang in view of U.S. Patent No. 3,411,999 to Weinberg ("Weinberg")- 

HI, ARGUMENT 

A. Rejection of Claims 38-43 and 46 under 35 U.S.C. § 102(b). Claims 38- 
43 and 46 are patentable over Wang. 

The present claims are directed to a method for producing a coating for absorption 
of neutrons comprising, inter alia, providing a dispersion bath comprising a "first 
substance having a high neutron capture cross-section" 'Vherein the first substance is in 
a form of an electrically conductive compound". 

Wang discloses a method for producing shielding elements containing boron 
carbide particles embedded in a copper matrix. Wang clearly slates that the boron 
carbide employed in the method is "electrically nonconductive boron carbide'*. (Col. 3, 
11. 19-21) The idea that boron carbide is not electrically conductive is supported by the 
Appellant's specification in which it is noted that "Boron carbide offers only low 
conductivity, i.e. semiconductive characteristics at best", (p. 5, 11. 4-5) 
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In the Answer, the Examiner states "While Wang does identify the boron carbide 
as being electrically nonconductive when combined with the copper ions the boron 
carbide in question is electrically conductive". (Examiner's Answer, p. 5) 

Appellants respectfully point out that the claims axe directed to an electrically 
conductive "compound". The present application, on page 6, identifies suitable 
electrically conductive compounds as iron boride and nickel boride, (1L 13-14) A$ is 
known to one of skill in the chemical arts, a compound is "a substance whose molecules 
consist of unlike atoms and whose constituents cannot be separated by physical means". 
(McGraw-Hill Dictionary of Chemistry, p. 89, attached hereto as EXH. 1) A mixture, in 
contrast, is "is a chemical substance which is a homogeneous or heterogeneous 
association without chemical bonding of elements and/or compounds in varying 
proportions and that retain their own individual properties and makeup". (Wikipedia, 
attached hereto as EXH. 2) The Examiner refers to boron carbide combined with copper 
ions, however, this is clearly a mixture and not an elecrically conductive compound as 
required by the present claims. 

Appellants further draw the Examiner's attention to claim 42 'Svherein the 
electrically conductive compound of the first substance is a metallic compound" and 
claim 43 therein the electrically conductive compound of the first substance is metal 
boride". Wang discloses only boron carbide, which is not a metallic compound and is not 
a metal boride* Thus, claims 42 and 43 are clearly distinguishable from the boron carbide 
disclosed in Wang. 

For at least the foregoing reasons, all of the limitations of Claims are not taught in 
Wang. Thus, the Examiner's rejection of Claim 38 under 35 U.S.C. §102(b) as being 
obvious over Wang is improper. Appellants respectfully request the reversal of the 35 
U.S.C. §102(b) rejection of Claim 38 on these grounds. In addition, because claims 39- 
43 and 46 include all of the limitations of claim 38 5 these claims are also not anticipated 
by Wang. Appellants also request reversal of the rejection of claims 39-43 and 46 on 
these grounds. 
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B. Rejection of Claims 38-43 and 46 under 35 U.S.C. §1 03(a): Claims 38-43 
and 46 are patentable over Wang in view of Gerdon, Planchamp, and Appellants* 
admitted prior art on page 7 of the Specification. 

As described in detail above, Wang is missing the element of a first substance in 
the form of an electrically conductive compound, Gerdon, Planchamp, and Appellants* 
admitted prior art on page 7 of the Specification do not cure this defect, thus the 
disclosure of various electroplating metals, elements, and boron materials having high 
cross sections do not cure the defects of Wang. Wang, Gerdon, Planchamp, and 
Appellants' admitted prior art on page 7 of the Specification, alone or in combination, do 
not render the present claims obvious. 

For at least the foregoing reasons, all of the limitations of independent Claim 38 
and is not taught or suggested by Wang, Gerdon, Planchamp, and Appellants admitted 
prior art on page 7 of the Specification, either individually or in combination. Thus, the 
Examiner's rejection of Claim 38 under 35 U. S.C. § 103(a) as being obvious over Wang 
in view of Gerdon, Planchamp, and Appellants' admitted prior art on page 7 of the 
Specification, is improper, Because Claims 39-43 and 46 depend from Claim 38, and 
because claims that depend from a claim that is non-obvious are themselves necessarily 
non-obvious, Appellants submit that Claims 39-43 and 46 are also non-obvious. 
Therefore, Appellants respectfully assert that the Examiner's rejection of Claims 39-43 
and 46 is also improper. Appellants respectfully request the reversal of the 35 U.S.C. 
§103(a) rejection of Claims 38-43 and 46 on these grounds. 

C. Rejection of Claims 45 and 47 under 35 U.S.C. §103(a): Claims 45 and 
47 are patentable over Wang in view of Weinberg. 

As described in detail above, Wang is missing the element of a first substance in 
the form of an electrically conductive compound. Weinberg does not cure this defect, 
thus the disclosure of reaction vessels and mixing methods is not relevant. Wang and 
Weinberg, alone or in combination, do not render the present claims obvious. 
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For at least the foregoing reasons, all of the limitations of Claims 45 and 47 are 
not taught or suggested by Wang and Weinberg, either individually or in combination. 
Thus, the Examiner's rejection of Claims 45 and 47 under 35 IL S.C. §103(a) as being 
obvious over Wang in view of Weinberg is improper. Appellants respectfully request the 
reversal of the 35 U.S.C. § 103(a) rejection of Claims 45 and 47 on these grounds. 

D, Conclusion 

For the reasons discussed above, Appellants respectfully submit that this 
application is in condition for allowance and requests reversal of the outstanding 
rejections and early allowance of this application. If there are any additional charges 
with respect to this Appeal Brief or otherwise, they may be charged to Deposit Account 



No. 064130. 



Respectfully submitted, 



CANTOR COLBURN LLP 




Karen A* LeCuyer 
Registration No. 51,928 
Customer No. 23413 



Date: January 13, 2006 

Address: 55 Griffin Road South, Bloomfield, CT 06002 
Telephone: (860)286-2929 
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IV. CLAIMS APPENDIX 

38* A method for producing a coating for absorption of neutrons generated in 
nuclear reaction of radioactive materials on a shielding element at least partly, the method 
comprising: 

providing a shielding element having a base material and appropriately predefined 
surfaces; 

providing a dispersion bath comprising a first substance having a high neutron 
capture cross-section and a second substance being electrolytically precipitabie metallic 
wherein the first substance is in a form of an electrically conductive compound; 

submerging said shielding element at least partly with appropriately predefined 
surfaces to be coated into said dispersion bath; 

intermittently generating a relative movement between the respective surface to 
be coated and the dispersion bath during the coating process; and 

removing the shielding element from said dispersion bath. 

39. The method as set forth in claim 38, therein the second substance is one 
element of the group that consists of nickel, cadmium and copper. 

40. The method as set forth in claim 38, wherein the first substance is at least one 
of the elements of the group that consists of boron, gadolinium, cadmium, samarium, 
europium and dysprosium, 

41 . The method as set forth in claim 40, wherein the first substance is an isotope 
having an augmented neutron capture cross-section. 
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42, The method as set forth in claim 38, wherein the electrically conductive 
compound of the first substance is a metallic compound. 

43. The method as set forth in claim 42, wherein the electrically conductive 
compound of the first substance is metal boride. 

45. The method as set forth in claim 38, wherein the relative movement is 
generated by blowing in a gas and/or by introducing ultrasound waves. 

46. The method as set forth in claim 38, wherein the dispersion bath is 
thoroughly mixed at least periodically during the coating process. 

47. The method as set forth in claim 38, wherein the process is performed in a 
ceramic or glass vessel. 

V. EVIDENCE APPENDIX 

EXHIBIT 1; Excerpt from McGraw-Hill Dictionary of Chemistry, 1997. 
EXHIBIT 2: Definition of "mixture" from Wikipedia* 
http ://en. wilripedia.org/wiki/Main_Page 
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Mixture 

From Wikipedia, the free encyclopedia. 



A mixture is a chemical material of variable composition that contains two or more substances. 

A mixture is a chemical substance which is a homogeneous or heterogeneous association without chemical 
bonding of elements and/or compounds in varying proportions and that retain their own individual properties and 
makeup. Mixtures con usually be separated by mechanical means. 

There are no chemical changes in a mixture, i.e., each substance in a mixture keeps the same chemical properties 
and makeup as before. Physical properties of mixtures, e.g., the melting point, may considerably differ from those 
of its components* It usually does not. 

Types of mixtures 

■ Homogeneous mixtures are mixtures that have a definite composition and properties, i.e., any amount of a 
given mixture has the same composition and properties. Examples are solutions and some alloys (but not 
all). 

■ Heterogeneous mixtures are mixtures without definite composition, for example, granite. Pizza is a 
typical humorous example of this kind of mixture. Heterogeneous mixtures are said to have several phases 
(not to be confused with phases of matter), i.e., parts of homogeneous composition that can be 
mechanically separated from the rest. 

One type of a homogeneous mixture is a solution. In chemistry, a solution is a homogeneous mixture of one or 
more substances (the solutes) dissolved in another substance (the solvent), A common example would be a solid 
dissolving into a liquid, like salt or sugar dissolving in water (or even gold into mercury, forming an amalgam); 
but also gases may dissolve into liquids, like carbon dioxide or oxygen in water, and liquids and gases into 
themselves, 

An ideal solution is one where the interactions of the molecules of the solvent with each other are equal to their 
interactions with the solutes. The properties of an ideal solution can be calculated by the linear combination of the 
properties of its components . 

The solvent is conventionally defined as the substance that exists in a greater quantity than the solute(s) in the 
solution. If both solute and solvent exist in equal quantities (such as in a 50% ethanol 50% water solution), the 
concepts of "solute" and "solvent" become less relevant, but the substance that is more often used as a solvent is 
normally designated as the solvent (in this case, water). 

Solvents can be broadly classified into polar and non-polar solvents. Common polar solvents include water and 
ethanol. Ethanol (C1H50H) and other alcohols can be consider^ both polar and nonpolar as the OH end is polar 
(attracts polar molecules) and the hydrocarbon end is nonpolar (attracts nonpolar molecules). Generally polar ot 
ionic compounds will only dissolve in polar solvents. A simple test for the polarity of a liquid solvent is to rub a 
plastic rod, to induce static electricity* Then hold this charged rod olose to a running stream of the solvent. If the 
path of the solvent deviates when the rod is held close to it, it is a polar solvent. 

When a solute is dissolved into a solvont, especially polar solvents, a structure forms around it (a process called 
solvation), which allows the solute-solvent interaction to remain stable. 
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When no more of a solute can be dissolved into a solvent, the solution is said to be saturated However the point 
at which a solution can become saturated changes significantly with different environmental factors^ such as 
temperature, pressure, and contamination. Raising the solubility (such as by increasing the temperature) to 
dissolve more solute, and then lowering the solubility causes a solution to become supersaturated. 

In general the greater the temperature of a solvent, the more of a given solute it can dissolve. However 3 some 
compounds exhibit reverse solubility, which means that as a solvent gets warmer, less solute can be dissolved* 
Some surfactants exhibit this behaviour. 

There are several ways to measure the strength of a solution; see concentration for more information. 

There are many types of solutions: Examples of solutions Solute Gas Liquid Solid Solvent Gas Oxygen and other 
gases in nitrogen (air) Water vapor in air (humidity) The odor of a solid results from molecules of that solid being 
dissolved in the air Liquid Carbon dioxide in water (carbonated water) Ethanol (common alcohol) in water; 
various hydrocarbons in each other (petroleum) Sucrose (table sugar) in water; sodium chloride (table salt) in 
water Solid Hydrogen dissolves rather well in metals; platinum has been studied as a storage medium Water in 
activated charcoal; moisture in wood Steel, duralumin, other metal alloys [edit] 

See also 



* Colli3*tive propertied 

* Colloid 

* Making up solutions 

* Molar solution 

* Peraon.ta.ge eolution 

* Solubility equilibrium 

* Soluble 

* Suspension (chomiBtry) 



See also 

■ Separation of mixtures 

<img sre =, http://www. logosik.pl/irnages/crazy f_01.jpg'> 
Retrieved from 'TittpiZ/en. wikipedia.org/wiki/Mixture" 
Categories: Chemistry stubs | Chemical mixtures 
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